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- Thank you Chairperson Carpenter and committee members for the opportunity to testify on

Senate Bill 214. My name is Rick Grobschmidt. Tam the Assistant Superintendent of the
Division of Libraries, Technology, and Community Learning and am here today to speak for
information only. : _

Wisconsin library law provides important privacy protections for library users. Free access to 7
ideas and freedom of expression are bedrock principles of this country and are incorporated into
the Bill of Rights. Libraries are institutions dedicated to the ideal of freedom of expression and
inquiry. Freedom of inquiry is protected only if people can be assured that records of their
library reading, research, and viewing habits are protected from inappropriate disclosure.

Increased use of video surveillance systems in libraries raised questions about the treatment of
these video recordings under s. 43.30. Tn response, the DPI requested an Attorney General
opinion to clarify the application of s. 43.30 to library video surveillance recordings and other
library records. The November 27, 2006, opinion made it evident that certain changes in s. 43.30
may be desirable, and urged the DPI to work with the statewide library community to craft o
appropriate changes. Based on this we have had a bill drafted that incorporates recommended
changes and is supported by the majority of the state’s library community.

We commend Senator Ellis and Representative Kaufert for moving ahead with a bill to address
the application of s. 43.30 to library video surveillance recordings; however, we believe our bill
will represent 2 more comprehensive approach to the issues raise by the Attorney General
opinion, '

The DPI bil] addresscs_ three issues of concern to Wisconsin libraries:

1. Our bill would make it permissible for a library to disclose library video surveillance
recordings to law enforcement officials in situations in which illegal activity may have
been committed in or around the library or when an individual may otherwise have
violated library regulations. Library video surveillance recording may be helpful to the
police in curbing illegal behavior such as theft or damage to library property, or the theft
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of p.ersonal property in the library or oﬁtéidé the library in the parking lot or other areas
covered by library surveillance cameras. : Coee

2. Our bill would make it explicit that a library may release records to “protect against an
‘imminent threat to the life or safety of an individual.” According to the Attormey General
opinion, disclosure of library records for this type of serious-emergency purpose is
allowable under current law. However, we believe it may be desirable to make. this
explicit in the statutes in order to help prevent possible confusion about the legality of the
release of records in an emergency situation such as the abduction of a child in the

Hbrary.

3. Our bill would make it permissible for a library to disclose library records to law
enforcement officials and/or a private collection agency to help seek the return of long-
overdue materials or seek compensation for the value of non-returned materials.
According to the Attorney General opinion, under current law this type of disclosure of

library records is only legal if a court order approves the specific disclosure. '

SB 214 only addresses criminal conduct at the library, while our bill would provide for a more
comprehensive approach to the release of library records for the enforcement of library _
regulations and_ lq_cal, state, and federal law; while also protecting the privacy of library use.
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Senator Carpenter, honored committee members, thank you for the opportunity to discuss
SB 214, My name is Paula Kiely and I’m the director of the Milwaukee Public Library
(MPL). With me is Susan Knorr, Coordinator of Public Services and Security for MPL.

Fundamental to all public libraries is the principle of patron privacy. The library
materials a person reads and uses, and the information and questions shared with
librarians are held in confidence. Without this confidentiality and the protection of
patron privacy, a chilling effect will result; keeping people from the information and
literature they need and want. Chapter 43.30 was Wr1tten to guarantee this privacy by
protecting “library records.”

The November 2006 Wisconsin Attorney General’s opinion reinforced this protection
and, in fact, strengthened it. However, in doing so, libraries have lost their ability to
easily use security system surveillance information for the purpose it was intended — to
protect the safety of library users and the property of libraries. SB 214 hopes to correct
this, but in doing so fails to correct other deficiencies in the current statute, as noted in

- the Attorney General’s opinion. The proposed bill only addresses police access to video
surveillance images and maintains the assumption that these images are protected
records,

We are pleased Senator Ellis and Representative Kaufert, along with the other co-
sponsors of SB 214 recognize the need for change. We agree, change is needed and SB
214 is a step in the right direction. However, we believe it goes too far in some respects,
and not far enough in others. :

814 West Wisconsin Ave., Milwaukee, WI 53233, 414-286-3000




The Milwaukee Public Library, the Milwaukee Police Department and the Milwaukee
Clty Attorney’s Office have drafted new language in response to the Attorney General’s
opinion. This language was just being finalized when SB 214 was introduced. We
believe Milwaukee’s language better satisfies the needs and requirements of law
enforcement, the privacy concerns of libraries and legal standards.

Iibraries need and want to work cooperatively with law enforcement, to provide
information identifying someone who violates the law, especially when we are the ones
who have contacted the police. SB 214 would not allow this.

Law enforcement and libraries need to work together to ensure that the right information
is shared for the right reason. SB 214 states that “...the library shall disclose to the law
enforcement officer all records produced by a surveillance device under control of the
library.” We believe this language is overly broad and will place a burden on libraries to
provide records without any limitation, restriction or guidelines.

We ask you to consider the Milwaukee revisions to SB 214, which will do these things:

1. Allow the release of video images for “illegal™ as well as criminal activity.
2. Specify that illegal or criminal activities of interest to law enforcement may take
place outside a library and well as inside.
3. Replace the non-specific term “library record” with “patron record” and
“circulation record” — the records intended to be protected by 43.30.
4. Allow library staff to give surveillance i images to law enforcement officers when-
initiating police assistance.
5. Allow library staff to share information with others for. legmmate business
purposes, such as working with a collection agency or marketing library services.
6. Allow local library boards to establish their own policies on the release of
~ information, eliminating the administrative burden that could develop if there are
no l1m1ts :

The revisions we propose recognize the changes in library security issues and technology,
and address the point of the statute - respecting patron privacy. Our recommended
language will also allow security surveillance systems to be used for the reasons they :
were installed — to enhance the safety of staff and patrons to protect library property and
to enforce policies and laws. : _ :

Thank you.
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Senate Bill 214/Assembly Bill 433:
Relating to the disclosure of certain library records to law enforcement officers.

Providing library surveillance records to law enforcement has been a concern for the City of Milwaukee ever

" since we began to install interior and exterior surveillance cameras at our 13 Milwaukee Public Library

locations. While our library staff has made every effort to be cooperative with requests for records, state law
very much limits what they are able to provide. A November 2006 opinion by the Attorney General
spotlighted this dilemma and began a statewide discussion on how best to solve this problem.

This is a tricky issue because there is a clear heed to balance the privacy rights of library patrons with the need
to protect the public safety in our city. Unfortunately, as drafied, Senate Bill 214 needs to be improved to
further clarify this balance. For the reasons mentioned below, our City Librarian, Paula Kiely and our Chief
of Police, Nanette Hegerty worked together to develop the following alternative language. This language has
been reviewed and approved by our City Attorney’s office and we believe serves law enforcement’s needs
without jeopardizing the privacy rights of library patrons. - :

1) The Attorney General’s opinion stated that the term “library records” included video surveillance
records, requiring law enforcement officials to present a court order before the library could release a
record. The term “library records” needs to be clarified. We suggest a ddmg the foIIowmg new
language and inserting terms as appropriate throughout'ﬂle bill:

43.30 (Ib) (c) “Registration Records” includes any information which the library requires a patron to prov:de in .
order to beoome el1g1b1e to use books and other materials or resources.

43.30 (1b) {d) “Circulation Records” includes any information which Identxﬁes the patron’s using gartlcular

books, materials or resources.

2) The current Bill is overly broad in respect to access of video records to law enforcement officers. It
also does not allow library staff to share video records when they initiate contact with the pelice. The
following change recognizes that illegal activity, not necessarily criminal activity, on or adjacent to
library property, may be captured by surveillance cameras and also that police requesting film must
relate it to an apparent crime. We suggest deleted (5) and revising (1m) as follows: ..

43 30 (5) Hpo%e@mwﬁﬂawenfofeemeﬂ%eﬁemwes&gahﬂg

43,30 (1m) Circulation and/or registration Rrecords of any library which is in whole or in part supported by
public funds, including the circulation and/or registration records of a public library system, indicating the
identity of any individual who borrows or uses the particular library2s documents or other particular materials,
Tesources, or services may not be disclosed except by court order or to persons acting within the scope of their
duties in the administration of the library or library system, to persons authorized by the individual to inspect
such records, to custodial parents or guardians of children under the age of 16 asrequired under sub. (4), ex to
libraries as-autherized under subs. (2) and (3), er-todaw-enforcementofficersundersub(5). Subject to official

policy, library records other than circulation and registration records, may be disclosed only to state and local

- Room 606, City Hall, 200 East Wells Street, Milwaukee, WI 53202 - Phone (414) 286-5584 - Fax (414) 286-8547
www.milwaukee.gov

intergovernmental Relations Division Director of Intergovernmental Relations




law enforcement agencies for the purpose of reporting or investigating an apparent crime. _Information from

circulation and registration records, that identifies an individual or individuals, may be disclosed to state and
: Iocal law enforcement by library staff when reporting v1olat10ns of library policies that constitute illegal

3) Use of the term “identity” is nonspecific and does not adequately describe the source of this
information. We suggest the following change:

43.30 (2) A library supported in whole or in part by public funds may disclose an individual’s identity

circulation and/or registration records to another library for the purpose of borrowing materials for the
individual only if the library to which the individual’s identity-circulation and/or regxstratlon records are is
being disclosed meets at least one of the following requirements.

43.30(2) (b) The library has a written policy prohibiting the disclosure of the identity circulation and/or - -
registration records of the individual except as authorized under sub. (3). .

43.30 (2) (c) The library agrees not to disclose the iéeﬂﬁty mrculation and/or registration of the individual
except as authorized under sub. (3).

43.30 (3) A library to which an individual's identity circulation and/or registration record is disclosed under

sub. (2) and that is not supported in whole or in part by public funds may disclose that individual's idestity
circulation and/or registration record to another library for the purpose of borrowing materials for that

individual only if the library to which the identity is being disclosed meets at least one of the requirements

specified under sub. (2} (a) to ().

43.30 (4) Upon the request of a custodial parent or guardian of a child who is under the age of 16, a library
supported in whole or part by public funds shall disclose to the custodial parent or guardian all library -
circulation and/or registration records relating to the use of the library's documents or other materials,

- resources, or services by that child.

4) The bill does not address the concerns of some libraries who might release information to collection
agencics or who may use information for purposes of contacting patrons We suggest the following new
language:

43.30 (5) -No provision of this statute shall be construed to prohibit any library or an\} business operating
jointly with the library from disclosing information for the purpose of

- (1) Collecting overdue books, documents, films or other items or materials owned or otherwise
belonging to or controlled by the library.
(2) Collecting fines on such overdue books, documents, ﬁlms, or other ftems or materials; and
(3). Contacting its patrons by telephone, mail service, or other medium for the purpose of notifying,
and educating such patrons or otherwise gromotmg the legltimate programs, policies and other

interests of the library.

For more information please contact:

Jennifer Gonda Birnbaum
Senior Legislative Fiscal Manager
jgonda@milwaukee.gov or (414) 708-7680
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videohelp

‘ Surv‘elllance
footage requires
a court order

1| By Duke Behnke
- Post-Crescent staff writer

NEENAH State
Rep. Dean Kaufert said
Tuesday he wants the Leg-
islature to change the law
that prevents public li-
braries from sharing

- surveillance video with po-

1 . lice without a court order.

The Neenah Public Li
brary possesses surveil-
lance video of 2 man who
reportedly was masturbat-
ing between the book
aisles on the library’s sec-

-ond floor earlier this
month.

Library officials want
thé suspect caught, but ac-
cording to a Nov. 27 opin-

| ion by the attorney gener-

1| - al’s office, surveillance

video falls within the pro-

tections of the Wisconsin

-] public library records con-
| fidéntiality Taw 'and

] :‘o‘rd'e
Kaufert, RNeenah, sald
the issue drew his ire the
I moment he read dbout it
| in The Post-Crescent.
“It’s another example
where some bureaucrat is

| interpreting the law way

too broadly, ke said. “T
don’t want to see the po-
lice department have to
jump through hoops just
" to do an investigation.”

Kaufert said his staff
would work with the state
Department of Public In-
struction and the Wiscon:

1

- sin Library Association,

which already have drafted
a narrow exception to the
law that wonld allow li-
braries to share surveil-
lance video with police

- when criminal activity is

suspected.
“We wilt send it around
for co-sponsors in the next

‘week,” Kaufert said. “Then

we will introduce it as a

bill”

State Sen. MlchaelE}]Js

Lawmaker'
Give police

4Pc 4—(3

R:Neenah, also wants the

law changed

“The right to privacy
importanat, but it should
not trump the right of the
pubhc to be protected, he

Neenah lerary Du'ec-
tor Stephen Proces com-
lfnended Kautti'frt ﬁa:;lg Ellis
or pursuing the change.

“That is exactly what we
wanted,” Proces said. “I
am hoping they get the

amendment pa‘ssed quick'—_

ly”
Meanwhﬂe City Atty.
Jamies Godlewski drafted a

‘court order necessary for

- police to view the surveir
- lance tapes of the man sus- -

is.

pected of mastu:batmg n -

the library.

Pohce Chlef Ray Appel
said the order would be

presented to Winnebago
County Circuit Judge

Bruce Schmidt for ap-

proval.

The attorney general’s

office advised Neenah to
seek the order in circuit
court rather than mumm-
pal caurt.

Duke Befnke can be reached

at 920-729-6623, ext. 32, or

dbehnke@pesterescent.com.







but mvesﬁgato_rs he
unabletmd ntify

| Police. Chlef Ray Appel

otograp 1 of the sus-
: pect taken from the V1deo e

said Thursday fWearemot-

lance video'shows the sus-
pect- entering: the library, -
exitinga second-floor re-
-stroom and leaving: the li-

. brary. He $aid it 'does not.

old;- 5 '.'feof.‘ 1

said police

to.spurleads "

heIp in 1dent1fy1ng Who he
is,” he said... :

“The suspect is. Ade-‘

seri d as 25:t0-30 years

-suspect He' si rds .
fconﬁdentlahty law ‘nd,
-could riot be rejeased:
-;out a court order

'nebago County Circuit
* Judge Bruce Schmmidt and
‘'served. Wednesday-on Li-
‘brary Director-Stephen-

+“*We -are. looking r-for"

' Howtocontactpollce

R Anyone with information
AN regardlng the suspect in the
<"+ incident at the Neenah Public
E Library is asked to. call the . i
_Neenah Police Department at

) il *920.886-6000,
-+ and about 2 : '
; . the video and: photographs
" made from the video.

+“It’s going to be diffi-
ﬂlan" cult (to identify the sus-
7. pect),” Proees said. “It’s
in pictures’ ofa guy none of
U8 recogrize:”

) Rep Dean Kaufert, R

public hbranes' to share
- .videos with police mthout
a“court order when crimi-
nal actmty is: suspected

Duke Behnke can ‘e reached at

920-729-6622," ‘ext. 32
dbehnke@postcrescerrtcom e

APC -2

Proces, who turned- over







hbranesshould befree

b
%/ tosharevideowith police
. At shouldn’t take a court order to allow a pub-
-::g lic library to give one of its surveillance '
ARE: wdeotapes to police if it suspects 1t can help

dentify a lawbreaker.

“That’s the way the law reads now, as part of
Wisconsin’s pubhc hbrary records conﬁdenuah
:38 &

b"-ty statute. -

.1~ But, spurred by a case at the Neenah Pubhc
%1Library, Neenah lawmakers Sen. Mike Ellis and
g Rep Dean Kaufert' wa.nt to change the law.

. The casé involves a surveillance video the
Neenah library . had of a man who was suspect-
ed of masturbating in- the book aisles.of the li- -

%brary The. hbrary'had to wait for a court order
710 be issued before glvmg the tape to the
Ncena.h potice. , '
- Tt shouldn’t have needed to. And it’s not just
“5 law enforcement that'’s trying to change it. The
% state Department of Public Instruction, which - -
£ bversees pubiic libraries, and the Wisconsin Li-
' %brary Association already support an exemption
B

fo the pubhc hbrary records law that would
ies to share video with police when

fivity is suspected.

‘ Kaufert said he and Ellis soon will introduce
i the proposal as a bill, It makes too much senise
E ;1 ot to be passed into law

i. ,
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across this.”

Kaufert calls for change in law after library incident

By DUKE BEANKE
NEWS-RECORD STAFF WRITER

NEENAH - State Rep. Deant
Kaufert wants the Legislature to
change the law that prevents
public libraries from sharing
surveillance video with police
without a court crder.

The Neenah Public Library
possesses surveillance video of 2
man who reportedly was mastur-
bating between the book aisles
on the library’s second focr earli-
er this month, )

Library officizls want the sus-
pect caught, but according to a
Nowv. 27 opinion by the attorney
general’s office, surveillance video
falls within the protections of the
‘Wiscousin public kbrary vecords
confidentiality law and cannot be
released without a court order.

Kaufert, R-Neenah, zaid the
issue drew his ire the moment he
read about it last week in The
Post-Crescent.

“It's another example where
some hureaucrat is interpreting

the law way too
broadly” he said. “T
don’t want to see
the pokice depart-
ment have to jump §
throvgh heops just £
to de an investiga-
tion.”

Kaufert said his ———
staff would work with the state
Department of Public Instructisn
and the Wisconsin Library Asso-
ciation, which have drafted a
narrow exception to the law that
would allew libraries to share
surveillance video with police
when criminal activity is sus-
pacted.

“We will send it around for co-
sponsors in the next week,”
Kaufert said. “Then we will in-
troduce it as & bill.”

State Sen. Michael Ellis, R~
Neenah, also wants the law
changed,

“The right to privacy is impor-
tant, but it sheuld not trump the
right of the public to be protect-
ed,” ha said,

Neenah Library
Director Stephen
Proces commended
Kaufert and Ellis
for pursuing the
4 change.

“That is exactly
. Ellis what we wanted,”
—————— Proces said. “T am
hoping they get the amendment
passed quickiy"

Meanwhile, City Atty. James
Godlewski drafted a court arder
necessary for police to view the
surveillance tapes of the man
suspected of masturbating in the
Library: i

Police Chief Ray Appel said
the order would be presented to
Winnebago County Cireuit Judge
Bruce Schmidt for approval,

The attorney general’s office
advised Neenah to seek the order
in eirenit court rather than mu-
nicipal court.

The attorney general’s office
said in its opinion that library
surveillance video recordings
full within the pratections of the

Neenah police obtain library survei]lén_ce video

By DUKE BEHNKE
PosT-CRESCENT STAFF WRITER

NEENAM — Police have ob-
tained the surveillance video
that shaws a man suspected of
masturbating in the Neenah
Public Library on
April 2, but inves-
tigators have been
unable to identify
him.

4The images [
aren't as clear as [
we had hoped,”
Police Chief Ray —"——
Appel said last Thursday.

Appel said the surveillance
video shows the suspect enter-
tng the library, exiting a sec-
ond-floor restroom.and leaving

ON THE WEB

www.él.neenah.wi.us

photo of the suspect taken from
the video to spur leads.
“We are looking for help in
identifving ‘who he is," he said.
The suspect is described as
26 to 30 years old, 5 fest 10
inches tall and abcut 200

pounds. He has fair skin and-

buzz-cut blend ar brown hair.
Police needed a subpoena to
view the surveillance video be-

. canse the attorney general’s of

fice ruled in November that

the Jibrary, He said it does ot

show the man mastu.rhatmg ’

afmong the 'hau‘k msles a8 ré-

‘He snid police hiigh_'rglégse a

surveillance videos fall within
the pratections of the Wiseon.
sin public library records confi-
dentiality law and could not be
released without a court order.

The subpoena was signed by
Winnebago County Cireunit
Judge Bruce Schmidt and
served the next day on library
director Stephen Proces, who
tarned over the surveillance
video and still photegraphs
made from the video.

“It's plctures of a guy none of
us recognize,” Proces said. “He
is not a regular library user.”
Duke Behnke can be reached at 920-729-
6622, ext. 32, or doehnke@aewsrecord.net.

Wisconsin puhlic library records
confidentiality law.

The law generally pravents
the release of public library
records that indicate the identi-
ty of 2 library user.

The opinion determined the
law applies to recordings that
might identify a person but not
the particular library materials
or resources used by that person
and also io recordings that show
people entering and exiting the
building. The only exception to
the law s if someone’s ke or
safety is at risk.

The masturbation incident oc-
curred April 2 and was wit-
nessed by a library patren and
reported to a reference fibrarian,
who called police. The suspect
left the Hbrary, 240 E. Wisconsin
Ave., before he was identified.

“We think that this guy has
heen here before doing sorme-
thing similar hut not as graph-
ie,” Proces said.

Appel said the “this is the
first time we have ever run

7 SOBLEITE
iy,

Alan Lee, the assigtant attor-
ney general who wrote the Now.
27 opinion, said he thought the
confidentiality law could he
amended to simultaneously pro.
tect the privacy rights of library
patrons and allow library staff
to provide surveillance tapes io
police when criminal activity is
suspected or witnessed.

“T would recommend that the
Department of Pubkic Instruc-
tion, in consultation with Hbrary
associations and librarians, pro-
poge amendments to the present
statute to cure some of the
statute’s deficiencies,” Lee said.

Mike Cross, the Department
of Public Instruction’s director of
public library development, said
he has werked with the Wiscon-
sin Library Association to craft
an amendment to create 8 nar-
row exception to the law for “the
protection of library staff, ibrary
users, and Ybrary preperty.”

Duke Behnke can be reached st $20-729-
6622, ext. 32, ar dbehnke@newscetod.net
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Testimony of Paul Nelson
Member, Wisconsin Library Association (WLA)
Chair, Library Development & Legislation Committee

Senate Committee on Public Health, Senior Issues,
Long Term Care and Privacy
SB214 (For Information Only)

August 15, 2007
Senator Carpenter and other members of the Commiittee,

Thank you for the opportunity to present my testimony to you
today.

My name is Paul Nelson. I’ve been a member of the
Wlsconsm Library Association for 29 years and currently serve as
chair of the WLA Library Development & Legislation Committee. 1
present this testimony on behalf of the more than 2,000 members of
the association, as well as the thousands of other library advocates
across the State of Wisconsin.

We appreciate the work that Senator Ellis and Representative
Kaufert and their staff members have done with a bill to address the
application of s. 43.30 to Library video surveillance as it applies to s.
43.30. The Wisconsin Library Association, however, has not taken a
position this legislation for two reasons.

The first concern deal with what we feel is the overly broad
language used in 43.30(5). WLA suggested the phrase “that are
pertinent to the alleged criminal conduct” be added to this section,
which was accepted by Sen. Ellis and Rep. Kaufert. We are still
uncomfortable with the introductory clause of this section: Upon the
request of a law enforcement officer ...

A second, much larger, concern arises from the Attorney
General’s opinion to a request from DPI to clarify the application of s.
43.30 to library video surveillance recordings and other library
records. As aresult of this opinion, it became clear that certain
changes needed to be made to s. 43.30. The statewide library
community has worked with DPI staff to address these issues, and they
are set forth in an issue paper attached to my testimony.

Leaders, educators and advocates @ your library™




The WLA Library Development & Legislation Committee has not yet had a
chance to review the DPI bill. This proposed legislation, however, addresses the various
privacy-related issues the committee has been discussing at length this year. Speaking as
a Library Director, T am more comfortable with the DPI language that refers to the
disclosure of records produced by a surveillance device. This language, for example,
would have clearly granted Neenah Public Library Director Stephen Proces the authority
to turn over surveillance tapes without a court order.

Once again, 1 want to thank Sen. Ellis and Rep. Kaufert of raising the issue of
video surveillance tapes in libraries. As stated in DPT’s testimony, however, SB214
addresses only criminal conduct at the library. The DPI bill provides for a more
comprehensive approach — one that takes into consideration all of the issues set forth in
the attached WLA issue paper.



Amendment to Wisconsin's Library Record Confidentiality Law

Recommendation in Summary

WLA seeks an amendment to s. 43.30 that would create a new narrow exception to the
court order requirement for release of library records for library administrative purposes
including collection of fines and penalties, and the protection of library staff, library users,
and library property.

Background

Wisconsin's library record confidentiality law (s. 43.30) essentially provides that public
library records indicating the identity of any individual library user may not be disclosed
except by court order, or to persons acting within the scope of their duties in the
administration of the library, to persons authorized by the individuat to inspect the
records, to custodial parents of children under the age of 16, or to other libraries for
purposes of interlibrary loan.

On November 27, 2006, the Wisconsin Attorney General's office issued an informal
opinion on the application of s. 43.30 to library video surveillance recordings. This
opinion was in response to a request for an opinion from the State Superintendent of
Public Instruction based on issues raised by the Sun Prairie Public Library. There had
been situations in which local police wanted to review library video tapes, as well as
situations in which library officials wanted the police to view fibrary surveillance tapes, in
one case, because the library's donation box was stolen while the library was open.

The AG opinion concludes the following:

* All library video surveillance recordings fall within the protections of s. 43.30,
including recordings that may identify an individual in the library but do not
identify the particular library materials or resources used by that individual.

* Also protected are recordings that only show individuals entering or exiting the
building, since these recordings may identify individuals who are using the
resources of the library in some fashion.

e Only with a court order may library staff disclose library video recordings or other
library records to law enforcement officials (or others) for such purposes as
seeking assistance with the recovery of stolen library property or the prosecution
of persons who vandalize library property. The only exception to the court order
requirement is if someone's life or safety is at risk, such as a child abduction at
the library. In such a case, library staff could provide police with video recordings
without a court order.

e Wisconsin Statutes s. 43.30 does not preclude library staff from reporting to
police observations of criminal activity in the library. So, if library staff observe a
patron steal library materials or assault another patron, staff may certainly report
the crime to the police and identify the perpetrator. If staff observe possible




criminal activity on videotape after the fact, staff may disclose detailed
information regarding the crime to police without disclosing the patron’s identity.
Officers may then obtain a court order to secure release of the records.

The AG opinion recommends that the statewide library community develop and propose
amendments to s. 43.30 that "cure some of the statute's deficiencies". In particular, they
suggest that s. 43.30 could be amended to simultaneously protect library patron privacy
and still allow library staff to provide library surveillance videos (or other library records}
to the police when criminal activity is suspected or witnessed.

Additional issues are raised by the fact that many Wisconsin libraries currently provide
law enforcement officials with library records (not video recordings) to assist with the
recovery of non-returned materials, without first obtaining a court order. Other libraries
use private collection agencies for these purposes. According to this AG opinion, these
practices are probably not allowable.

Based on the input gathered by the Wisconsin Library Association’s Library
Development & Legislation Committee, we believe the following 5 points summarize
what the library community wants to accomplish through an amendment to s. 43.30
(confidentiality of library records): '

1. Aliow the library to release library records to protect against imminent threats to the
life or safety of an individual. [The Attorney General’s opinion said this is allowable
under the current statute, but we think it would be advisable to make this explicit in the
text of 5. 43.30.]

2. Allow the library to release records to law enforcement officials when reporting
apparent illegal activities. [These records could be surveillance video recordings as well
as registration records indicating the identity/address, etc. of the suspect.]

3. Allow the library to release records to law enforcement officials or a collection agency
for the purpose of recovering overdue library materials or collecting fines and penalties.

4. Allow the library to release records to a business partner of the library for
management of library data, transfer of library data from one records management
system to another, and statistical analysis of library use data.

5. Allow the library to release records to a business partner of the library for purposes of
conducting library user surveys, educating library users, or otherwise promoting the
legitimate services, programs or other interests of the library.

The library community definitely wants to protect against opening up library records to
"fishing expeditions” or other releases of records that could compromise the privacy of
library use.




